ORDINANCE 129

" AN ORDINANCE AMENDING ORDINANCE NO. 108 BY ADDING SECTION 22 TO
INCLUDE "EYESORES" AS AN ABATABLE NUISANCE.

WHEREAS, there might exist within the City certain situations
considered to be eyesores; and,

WHEREAS, the provisions dealing with public eyesores be set
forth in ordinance form and defined below; and,

WHEREAS, the City seeks to exercise its enforcement powers and
declare these situations eyesores when brought to the attention of
Dunes City; and,

WHEREAS, it can be a function of c¢ity government to abate
these violations as nuisances;

‘ WHEREAS, the City has made a provision in Ordinance 108 for
expansion;

THEREFORE, THE CITY OF DUNES CITY DOES ORDAIN AND AMEND ORDINANCE
108 TO ADD A NEW SECTION 22 AS FOLLOWS:

EYESQORES
Section 22'(A). Definitions.

(1) The term JUNK, as used in this section shall include old
inoperable motors,inoperable motor vehicles or parts thereof, old
hauling or travel equipment or machinery or parts thereof, old
appliances or parts thereof, old iron or metal, glass, paper,
lumber, wood, old tires, or other waste or discarded material.

(2) The term OLD , as used in this section shall include:

(R) In the case of motor vehicles, equipment, machinery,
hauling or travel trailers, travel campers or mobile homes or other
items which must be licensed under state law, any such item which
does not have lawfully attached thereto an unexpired license plate.

(B) In the case of other junk, any item or items in one or
more of the following conditions:

{(a) Inoperative

(b) Wrecked

{(c¢) Dismantled _

(d) Partially dismantled

(e) Discarded or abandoned
(f) Not in current lawful use

(3) The term ENCLOSURE, as used in this section, shall mean
any garage, carport, building, basement or area fenced by a fence
which is solid, not to exceed fence height limitations in the Dunes
City Zoning Ordinance, maintained in a good state of repair, which
shields the junk from view from all public rights-of-way.



Section 22 (B). Eyesores Prohibited.
No person shall keep junk or the items described below out of doors

on any street or public right-of-way, or on any private property
except in an enclosure:

(1) Abandoned appliances including, but not limited to,
freezers, refrigerators, ice boxes, water heaters, washers, dryers,
ovens, etc.

(2) Abandoned furniture including, but not limited to, items
such as couches, tables, chairs, mattresses, etc. _

(3) Used wood or lumber containing nails or scattered in such
a manner to create a safety hazard.

(4) Machinery which is inoperable, or parts thereof that would
be a safety hazard to children or pets.

(5) More than one junk vehicle.

(6) More than two vehicles undergoing repairs.

(7) More than six vehicles which contain valid, current
license plates. : .

(8) Abandoned or partially dismantled campers, trailers or
other recreational vehicles which carry ne valid, current license
plates.

(9) Scattered tires which are not being used for landscaping.

(10) Any junk kept out of doors on any street or other public
right-of-way, or on a lot or premises, except in an enclosure
concealing such junk from the view of persons walking or driving
upon any street or other public right-of-way.

(11) Any unguarded machinery, equipment or other devices on
property which may be attractive, accessible, and potentially
dangerous to children.

‘ (12) Lumber, logs or pilings placed or stored in such a manner
so as to be attractive, accessible and, potentially dangerous to
children.

(13) An open pit, quarry, cistern, or other excavation without
adequate safeguards or barriers to prevent such places being used
by children. this section shall not apply te authorized
construction projects if during the course of construction,
reasonable safeguards are maintained to prevent any injury to
playing children.

Section 22 (C). Exceptions.

The exceptions to Section 22 (B)(7) are any lawfully
established business within Dunes City, if the enforcement would
preclude the lawful operation of the business.

Section 22 (D). Enforcement.

The procedure for determining and enforcing the City's Eyesore
Ordinance is as follows:

1. The violation must be clearly visible from a public right-
of-way.



2. Two or more written complaints from residents of Dunes
City, from different addresses, must be received by the City
Recorder. .

3. fThe City Recorder, at the direction of the Mayor, shall
inform the offending party by letter that a complaint has been
lodged.

4. The party against which the complaint has bheen lodged,
shall have fourteen (14) days from the date of the postmark on the
notifying letter in which to reply, in writing, to the City.

5. At the end of fourteen (14) days, the Mayor will notify.
the site review committee of the infraction of Ordinance 129. 1f
the majority of the site review committee agree that there
continues to be an infraction, they will in turn notify the
Planning Commisison.

6. The Planning Commission will review the alleged infraction
and, if a majority concur that Ordinance 129 has been violated,
they will so inform the City Council.

7. The City Council will investigate the alleged infraction
and, if a majority concur, the City may initiate an abatement
proceeding at the next City Council meeting.

8. If any of these bodies do not have concurrence of a
majority of members that an infraction exists, the City will take
ne action. All parties will be notified of the outcome of the
investigation.

It is the intent of the City Council to have an extensive and time
consuming procedure. This will allow ample safeguards that this
ordinance is not abused and, in case of violations, ample time for
the offending party to bring violations into compliance and avoid
any abatement proceedings.

Tt is so ordered this by the City Council this l7th day of
October, 1991, by the following vote:

Aye 3 Nay___ 2 Absent__ 2 Abstain__ 0

————

A

Robert Petersdorf, Mayor

ATTEST:

&

Kathie

.

ilborn, City Recorder
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ORDINANCE NO. 129

AN ORDINANCE AMENDING ORDINANCE NO. 108 BY ADDING SECTION 22
TO INCLUDE "EYESORES" AS AN ABATABLE NUISANCE.

WHEREAS there exists within the City certain situations
considered to be "EYESORES":; and

WHEREAS the City seeks to exercise its enforcement powers
and declare these situations "EYESORES" when brought to the
attention of Dunes City; and

WHEREAS it can be one of the functions of city government
to abate these violations as nuisances; and

WHEREAS the City of Dunes City has made a provision in
Ordinance 108 for expansion

THEREFORE, THE CITY OF DUNES CITY DOES ORDAIN AS FOLLOWS:

Ordinance No. 108 will now include Section 22 "EYESORES"
which will be enumerated by Resolution by the City Council of
Dunes City, and will thereafter be considered Nuisances and will
be abatable violations according to this Ordinance. '

ENACTED BY THE COUNCIL CF THE CITY OF DUNES CITY, OREGON,
this 10th day of May ; 1990.

APPR D BY THE MAYOR OF THE CITY OF DUNES CITY, OREGON,
this day of MAY ., 1990.

DARRYL R. EASTMAN, MAYOR

ATTEST:

/730

KATHLEEN AITKEN, CITY RECORDER



RESOLUTION NO. 7-12-90A

A RESOLUTION DEFINING EYESORES

Whereas the City of Dunes City has adopted Ordinance Number 129
which provides that eyesores are a nuisance under Ordinance Number
108, the City's nuisance ordinance, and :

Whereas the provisions dealing with public eyesores set forth above
require that eyesores be defined by resolution,

Whereas the City of Dunes City has elected to define eyesores under
the authority granted a city in Ordinance No. 12%, and

THEREFORE BE IT RESOLVED BY THE DUNES CITY COUNCIL that the City of
Dunes City does define eyesores as follows:

SECTION I
Definitions

A. The term JUNK, as used in this section shall include old motors,
motor vehicles or parts thereof, old hauling or travel egquipment or
machinery or parts thereof, old applicances or parts thereof, and old
iron or other metal, glass, paper, lumber, wood, old tires, or other
waste or discarded material.

B. The term OLD, as used in this section shall include:

1. 1In the case of motor vehicles, equipment, machinery, hauling
or travel trailers, travel campers or mobile homes or other items which
must be licensed under state law, any such item which does not have
lawfully attached thereto an unexpired license plate.

2. 1In the case of other junk, any item or items in one or more
of the following conditions:

(a) Inoperative

{(b) Wrecked

{c) Dismantled

(d) Partially dismantled

(e) Discarded or abandoned
(f) Not in current lawful use

3. The term ENCLOSURE, as used in this section, shall mean any
garage, carport, building, basement or area fenced by a fence which
is solid, not to exceed fence height limitations in the Zoning Ordinance,
maintained in a good state of repair, which shields the junk from view
from all public rights of way.



SECTION IT
Eyesores Prohibited

No person shall keep junk or the items described below out of doors
on any street or public right of way, or on any private property
except in an enclosure:

A. Abandoned appliances including, but not limited to, freezers,
refrigerators, ice boxes, water heaters, washers, dryers, etc.

B. Abandoned furniture including, but not limited to, items such
as couches, tables, chairs, mattresses, etc.

C. Used wood or lumber scattered in such a manner oOr containing nails

such that the wood or lumber presents a safety hazard.

D. Machinery which is inoperable, or parts thereof which might be a
safety hazard to children or pets.

E. More that one junk vehicle.

F. More than two vehicles undergoing repairs.

G. More than six vehicles which contain valid, current license plates.

H. Abandoned or partially dismantled campers, trailers or other re-
creational vehicles which carry no valid, current license plates.

I. Scattered tires which are not being used for landscaping.

J. Any junk kept out of doors on any street or other public right
of way, or on any lot or premises,except in an enclosure concealing
such junk from the view of persons walking or driving upon any stree-
or other public right of way.

K. Any unguarded machinery, equipment or other devices on property
which may be attractive, accessible, and potentially dangerous to
children.

L. Lumber, logs or pilings placed or stored in such a manner so0 as
to be attractive, accessible, and potentially dangerous to children.

M. An open pit, guarry, cistern, or other excavation without adequate

safeguards or barriers to prevent such places being use by children.
This section shall not apply to authorized construction projects if,

during the course of construction, reasonable safeguards are maintained

to prevent any injury to playing children.



SECTION II1Il
Exceptions

Exceptions to Section II are as follows:

A. Any business established within Dunes City will be exempt
from Section II. G. if enforcement would preclude the operation of

the business.
SECTION IV
Enforcement

The procedure for determining and enforcing the City's eye-
sore ordinance is as follows:

A. The violation must be clearly visible from a public right
of way.

B. Two or more written complaints from residents of Dunes
city, from different addresses, must be received by the City Recorder.

C. The City Recorder, at the direction of the Mayor, shall
inform the offending party by letter that a complaint has been lodged.

D. The party against which the complaint has been lodged, shall
have 14 (fourteen) days from the date of the postmark on the notifying
letter in which to reply, in writing, to the City of Dunes City.

E. At the end of 14 (fourteen) days, the Mayor will notify the
Site Review Committee of the infraction of Ordinance 129 (6). If
the majority of the Site Review Committee agree there continues to
be an infraction, they in turn will inform the Planning Commission.

F. The Planning Commission will review the alleged infraction
and, if a majority concur that Ordinance 129 has been violated, they
will so inform the City Council.

G. The City Council will investigate the alleged infraction;
and if a majority concur, the City may initiate an abatement proceed-
ing at the next city council meeting.

H. If any of these bodies do not have concurreénce of a majority
of members that an infraction exists, the City will not commence
abatement proceedings. All parties will be notified of the outcome
of the investigation.
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I. Tt is the intent of the City Council to have an extensive
and time consuming procedure. This will allow ample time for any
offender to bring violations into complaince with Ordinance 129,
and to avoid abatement proceedings.

It is so resolved by the City Council this 11 day of

Oct. , 1990, by the following vote:
Ave 4 Nay O Absent 2 Abstain 0

DARRYI] R. EASTMAN, MAYOR

ATTEST:

tatllzn (1

Kathleen Aitken, City Recorder
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. fuwarding Reszpondent costs and dishbursements as the

pravaliling party.
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CERTIFICATE — TRUE COPY - WELL FOUNDED IN LAW

I heresnv cerbirty  that the foregeoing copy of REPLY i= a
Corrsct copy of ke original. That said pleading in my opinion
ts wall founded n law.

DATED this ,J?f day ofF , 1950,

i - A_
D. RONALD BERBER
Attorrey for Duneg City

* W % # ¥

CERTIFICATE OF MAILING

I hereby certify that I served the foregoing REFPLY on the
persons, as shown below, on the datz shown below, by mailing to
said persons a correct copy thereof., certified by me as such,
contained in a seasled envelope, addressed (o said attorneys at
the addresses shown below and depozited in the post office at
Fiorence, Oregon, on salid day. Between the zaid post office and
the address o which said copy was mailed, there was a regular
communication by U, S, Mail.

Marilwn V. Miller Dunes City E
o DL Bow 208G . 8. Boe 97
Florence, Oregon F74=% Ha=tiake, Greaon F7433
o2t _ oeq
DATED +his cday af UNne , 19FC.

78/ DNIGHT ROMALD GRumen
o. RONALLD SERBER
Attt ey Tar [Dunes City

D. RONALD GERBER
Attorney at Law
Post Gffice Bon O
19322 Pine Street
Flarance, UOregon 97437
{503 FFT7-8285

OSH #75138
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